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BBEJAEHHUE

AKTYyalnbHOCTh TEMBI HCCIEAOBaHUA OOYCIIOBICHA Ba)XHOCTHIO CyAEOHOM
CUCTEMBI B COBPEMEHHOW MCTOPUH Pa3BUTHS rocyaapcetsa. E€ ctparernueckas posib B
COBPEMEHHOW MOJIEPHU3AINH HAIIEH CTPaHbI U 00IIECTBA 3aKII0YAETCS B TOM, UTO, C
OJIHOM CTOpOHBI, €€ LENbI0 ABISETCA OOECIEeUEeHUE PEealbHOCTH IpaB 4YeJOBEKa U
IpaXXIaHCKUX MpaB U CBOOOJ, C APYroil CTOPOHBI, oOecredeHre GyHKIIMOHUPOBAHMS
JOPYIUMX TOCYJapCTBEHHBIX BETBEW — 3aKOHOJATEIBHON U HUCIIOJHUTEIBHON B PAMKAX
npaBoBoro npoctpancta Koncturynuu Pecy6nuku benapyce.

CyneOHas cucteMa npeacTaBisieT co00il COBOKYITHOCTh CYAOB, AEUCTBYIOLINX
Ha TEPPUTOPHUU TOCYyZApcTBa M IOCTPOCHHBIX B COOTBETCTBHM C BBIIOJIHIEMBIMU
3amadaMu ¥ TodHOMouHsiMH. OOpasylomiue CyaeOHyl0 CHCTeMY CYAbl CBS3aHBI
Mexay coboil. CocraBisomuye CyIeOHYH CHUCTEMY CyAbl XapaKTepU3YIOTCA
€MHBIMU 33/1a4aMU, TPUHIIMIIAMU OPTaHU3ALNH U J€ATETbHOCTH.

ITox 3BeHOM Cy/1eOHOI CUCTEMBI MPUHATO MOHUMATh CYJ WJIH CYAbl, KOTOPbIE
3aHMMAIOT OINpPEJCICHHOE TIOJIO)KEHUE B CYACOHOW CUCTEME M  HAJIEJIEHBI
IIPEAYCMOTPEHHOM B 3aKOHE KoMmmeTeHuuend. Cynpl OTHOCSAIMECS K OJHOMY 3BEHY
UMEIOT OJMHAKOBBIE IIOJTHOMOYUSI.

CyneOHble cucTeMbl OOBIYHO MHOTI'O3BEHHBI, 3TO OOECIIEUYMBAET BBIHECEHHE
3aKOHHBIX U OOOCHOBAHHBIX CYAEOHBIX pEIICHUN, CBOEBPEMEHHOE HCIpPABICHUE
CyJeOHBIX OMIMOOK, 3aIUTy MPaB U 3aKOHHBIX MHTEPECOB I'PAXIaH U OPUINIECKUX
aul.  3BeHb CyAeOHOM CHUCTEMBbI CBSI3aHbl MEXIy COOOH  OTHOLICHUSIMU
MHCTAHIIMOHHOCTH, KOTOpbIE OMNPENENAI0TCS CTaAusIMH CyaeOHOro mporecca,
CyJIOIIPOU3BO/ICTBA.

OOBEeKTHBHOE M CIIPaBEJIMBOE PEIICHHE JI000TO MPOIECCYaTbHO-ITPABOBOTO
Criopa BO3MOXKHO JIMIIb TPU HAJIWYUU CAMOCTOATEIBHOIO, HE3aBHUCUMOIO H
OecrpucTpacTHOTO CyOBEKTa, CITOCOOHOTO MaKCHMaJIbHO 3aKOHHO, OOOCHOBAaHHO U
OOBEKTUBHO pa3pemiaTh CIOpPHI 3allUThl U OOBHHEHUS. OTUM H 3aHUMAIOTCSA
CyaeOHbIe OPTaHbl TOCYAapCTBEHHOM BIACTH B YTOJIOBHOM CYIOTIPOU3BOJICTBE.

VYT0J0BHO-TIPOLIECCYANIBHBIN 3aKOH OINPEACIIIET MECTO CyAa B OCYLIECTBICHUU
3aJ1a4 YroJIOBHOI'O MPABOCYJUSl U peali3aluy ero 1Heiu. DPPEeKTUBHOCTh pELICHMUS
3a/1a4, BO3JI0KEHHBIX HA YTOJOBHOE IPABOCYAME, B 3HAUUTEIILHON CTEIIEHU 3aBUCUT
OT cTaTyca cyjAa, ero OOs3aHHOCTEW, MPEAEOB MOJIHOMOYMNA U NMPEAOCTaBICHHBIX
€My IPaBOBBIX CPEACTB, YCTAHOBJIEHHBIX IPOLIECCYaTIbHBIM 3aKOHOJATEIBCTBOM. B
HacTosAllee Bpems ATa NpodiieMa O4YEeHb akTyajdbHa, TaK KaK YrOJIOBHO-
IpolLecCyalbHOE  3aKOHOAATENbCTBO,  M3/IaHHOE  OTHOCUTEIBHO  HEJABHO
CYIIECTBEHHO M3MEHSET Ha3HA4Y€HHE, POJb W COJEpPKAHUE KOMIIETCHIMH CyAa.
OcHoBonosaratoliuM  (akTOpoM B ONPEICIICHUU  YTOJOBHO-IPOLECCYaTbHOIO
cTaTyca CyJa SIBJIAETCS OTIPABIEHUE MPABOCYIHS MO YIOJOBHBIM J€aM Ha OCHOBE
IPUHIIMIIOB PABEHCTBA U CIPABEIIUBOCTH.

OOBEKTOM UCCIIEIOBAHMS SBIISETCS COBOKYITHOCTh OOIIECTBEHHBIX OTHOIIICHUH,
CKJIQ/IBIBAIOIIIMECS] 1O TIOBOAY CyAa KaK HOCUTENsS CyAeOHOM BIACTH H  €ro
MOJIHOMOYHMSI B YTOJIOBHOM ITPOLIECCE.



IIpenmeroM uccneoBaHus BHICTYIHIIN MOJIOXKEHUS JICHCTBYIOIIETO YTOJIOBHO-
MPOIIECCYaIbHOTO 3aKOHOJIaTeNbcTBa PecnyOnmku benapyce, perynmpyomiee cy
KaK HOCUTEJIS CyeOHOM BIACTH U €ro MOJHOMOYHS B YTOJIOBHOM IIpOIIeCcCe.

Ilenb HamucaHus JaHHON KypCOBOM pabOThI — KOMILJICKCHBIM aHAIU3 CyJa KaK
HOCHUTEJIS CyICOHOM BIACTH M €0 MOJIHOMOYHS B YTOJIOBHOM IPOIECcCe.

B cooTBeTCTBUM ¢ 11€JIbIO OBLIN BBISIBICHBI CJICIYIOIINE 3aa4u:

1 u3yuuTh OOIIyI0 XapaKTEPUCTUKY JEHCTBYIOIIECH CyJeOHOM CHUCTEMBl B
Pecnybnuke benapycs;

2 U3yYUTH CyJ KaK HOCUTENb CY/IeOHOM BJIACTH B YTOJIOBHOM TIPOIIECCE;

3 pacCKpbITh MOJTHOMOYMS CyJ1a B YTOJJIOBHOM IPOIIECCE.

B npornecce HanucaHusi KypcoBoi pabOThl MCHOJIb30BAIMCH aHATUTUYECKUH,
CHUCTEMATUYECKUA METOMBI, BCEOOIHI TUATCKTUKO-MAaTePUATHNCTHUYCCKUN METOI,
KOTOPBIE TIOMOTAIOT OoJiee ACTATBbHO Pa300paThCs B TAHHOH TEME.

Ctpyktypa KypcoBOM pabOTBl TIpeAomnpenesaeTcs Ienbl0o U 3aJadaMu
HCCJICIOBAHUS, BKJIIOYAET TUTYJIBHBIN JINCT, COJIEp’)KaHUE, BBEICHUE, TPU pasjeia ¢
MojJipa3/ieiaMy, 3aKJIIOYEHHE, CIHCOK HCIOJb30BAHHBIX MCTOYHUKOB. Hammucana
KypcoBas padota Ha 30 cTpaHHIIaX KOMITBIOTEPHOTO TEKCTA.



I'JIABA 1
OBIIAS XAPAKTEPUCTUKA JEHCTBYIOIEN CYJIEFHOHN
CUCTEMBI B PECITIYBJIMKE BEJIAPYCh

Cynebnas Bmacth B Pecnybnuke bemapych ocCymecTBIsIeTCS CyaaMu,
00pa30BaHHBIM B YCTAHOBJICHHOM IIOPSIKE, HE3aBUCHMO OT 3aKOHOAATEILHOW H
WCTIOJIHUTEILHOM BJIACTH.

Cynebnas Brmactb B Pecmybmuke bemapych ompenmensercs Kak cucTeMa
HE3aBUCHUMBIX TOCYJAapCTBEHHBIX OPraHoB — cyAoB. Cylbl HaJeJIeHbl BJIACTHBIMU
MOJITHOMOYUSIMU W TPHU3BAaHbl OT MMEHHU TOCYJapCTBAa OCYIIECTBIISITH IMPaBOCYIUE,
paspeniaTh B YCTAHOBJICHHOM 3aKOHOM TIOpSAJKE B CyACOHBIX 3acelaHusX BCe
BO3ZHUKAIOIME B OOIIECTBE CHOPHI U KOH(IMKTHI, MPUMEHATH IMPETyCMOTPEHHBIC
3aKOHOM MEpPBI FOCYIapCTBEHHOTO BO3JIECUCTBUS K JIMIIAM, BAHOBHBIM B COBEPUICHUU
paBOHAPYIICHUHM, JTOOMBAsCh HEYKJIOHHOTO  COOJIIOJICHUS 3aKOHOB  BCEMH
rpaxxjaHamMu U opranuzanusmu. [IpenHasHaueHue cyaeOHOM BiacTH B IPABOBOM
rocyapcTBe COCTOMT B TOM, 4TOOBI OOECHEYUTh BEPXOBEHCTBO IIPaBa,
HEYKOCHUTEJIPHYIO CHJIy 3aKOHa, TOP)KECTBO TIpaBa W CIIPABEIMBOCTH, T.€. OBITH
«TOBOPSIIAM 3aKOHOMY, TPOTUBOCTOSTH JIIOOOMY TIpOM3BOITy B obmectse [13, c. 9].

Cynebnass  cuctema  PecnyOnmku  bemapyce — mpomuia — CIOXKHBIH,
MPOTUBOPEUMBBIN MyTh pa3BUTHSI. MOXKHO BBIJICIIUTH HECKOJIBKO 3TANOB B UCTOPUU
Cy/IeOHOM CUCTEMBI.

[TepeBopoT, MPOU3BEICHHBIN XPUCTUAHCTBOM B O0OIIIECTBE, TOMUMO PEIEIIINH,
BBI3BaJI TAK)KE HE3aBUCUMYIO 3aKOHOJIATEIbHYIO JEATEIbHOCTh. 3AKOH YK€ MOSBUIICS
B BHJIE YCTaBOB, M3JaHHBIX SIpociaBoM, €ro CHIHOBbIMH M 0o0Jiee IMO3JIHUMHU
KHS3bAMU [8, c. 22].

C oOpazoBanueM Bemukoro KuspkectBa JIMTOBCKOTO BOINPOCHI Pa3BUTHS
MMCAHOTO MPaBa, a TaKXe CyJeOHOMN 3aIUThI TPUOOPETN HOBYIO 3HAUUMOCTb.

Benukuii kas13p CuruamyHs B 1522 1. u3an cnenuaibHbIi yKa3 O BBEACHUU B
JEeHCTBUE MUCBMEHHOTO KOJieKca 3aKOHOB. OJIHAKO, KaK CBUJETEIbCTBYET UCTOPHS,
Ha ceiiMe ObUT MPUHAT HE BeCh MPOEKT npeactaBieHHoro Craryra. Tekct CraTtyra
nopabaTeiBAICSI W TONMBKO B 1528 — 1529 rr. ObI1 OKOHYATENBHO TPUHAT Ha
Bunenckom ceitme [7].

Cratyr 1529 r. cralm NOUCBMEHHBIM KOJEKCOM Benmmkoro KHskecTBa
JIuToBCcKOTO. AHaNnM3 pa3aIuYHBIX MOJoKeHUH CraTyTa MO3BOJSET CAeiaTh BBIBOJ,
YTO B TO BpeMsi OOJIBIIIOE 3HAYCHHE MPUABATIOCH CYJICOHOM 3allUTe, TO €CTh MPaBY
Ha cy/ie0HOE pa30MpPaTEeNHLCTBO HA 3aKOHHOM OCHOBE. B TO e BpeMs oH He cojaepKal
YETKOTO pa3/elicHus CyneOHON W WCIIOJHUTEILHON BIACTH, HO CyAcOHON BIACTH
MPEIOCTABIISIICS ONPEEICHHBIA 00bEM IMOJTHOMOYHIA.

Craryt Benukoro xHskectBa JIutoBckoro 1566 roga 0osiee 4eTKO Ompeaessi
paBo Ha CyACOHYIO 3alIUTy, 0003HaYal TEHACHIINIO OTAENIEHUs Cy1eOHON BIACTH OT
WCIIOJIHUTENLHON U 3aKpeIUisiyl MPaBO YeJOBEKa Ha CyACOHYIO 3aIllUTy C MOMOIIBIO
anBokatoB [22, c. 48]. Cinenyer OTMETHUTh, YTO MOJOXKEHUsT 3Toro Craryra cTaiu
HOBBIM IIarOM B Pa3BUTHUU U YIYUYIIEHUH B3aMMOOTHOILLIEHUN MEXIY IrOCYy1apCTBOM U



€ro rpaxkJlaHaMu IpHU YpPEeryIHMpOBaHUHU PA3NUYHBIX KOH(MIUKTOB. D(P(HEKTUBHOCTH
CyJeOHOM 3alIUThl ObUIa TPU3HAHA.

Ocoboe ™ectro B wuctopuu oteeneHo Craryty 1588 1., B KOTOpoMm
IIPOCIIEKUBATIOCH PA3JIEJICHUE BIIACTEM HAa 3aKOHOJATEIbHYIO, MCIOJHUTENBHYIO H
Cy/IcOHYIO.

OOpazoBaHue BBIOOPHBIX CYJOB OTKPBHIBAJIO HOBYIO CTpPaHUIy B Pa3BUTHUU
IIPaBOBOM KYJbTYpPbl OOIIECTBA, CBUIETENHCTBOBAJIO O CTPEMIIEHUHU K ITOCTETIEHHOMY
COBEPIICHCTBOBAHUIO CyA€OHOM 3aUTHL. B HEM Takke periiaMeHTUPOBAJICS MOPSI0K
dbopmupoBanus u naesrenbHocTd ['nmaBHoro Cyma (TpuOynama) — Beicmero cyna
Benukoro Kuspkectsa JIutoBckoro [5, c. 115].

Craryr 1588 r. BHEC 3HAUMTENBHBIA BKJIAJ B COBEPIICHCTBOBAHUE IIPaBa,
pa3BuTHe cyneOHOM cucteMbl U npaBocyaus bemapycu, Poccun, [onbmm, Ykpaussl,
JlatBuu, Octonun. Crenyer oOpaTuTh BHUMaHHE, YTO Ha TeppUTOopuu bemapycu u
JIuTBBI OH AeiicTBOBAN U nocie pacnanga Benukoro Kuspkectsa JIuToBekoro.

Coznanne BBIOOPHBIX CYZOB OTKPBUIO HOBYIO CTpaHULy Ui pa3BUTHUSA

MpaBOBOM  KYJIBTYpbl  OOIIECTBa, JI0OKa3aB  CTPEMJICHHE  IOCTEHEHHO
COBEPIIICHCTBOBATh CYJEOHYIO 3amuUTy. B HEM Takke OroBapumBaeTcCs COCTaB H
nopsaiok paborel ['maBHoro cyna (TpuOynama) — Beicmero cyna Benukoro

KHsDKecTBa JIutoBckoro [5, c. 115].

B pesynbrate Tpex pasaenos Peun Ilocnommroin teppuropus bemapycu Bomia
B coctaB Pocculickoi umnepun. B xoxe 3aMeHBI CylI€CTBOBABIIETO BOEBOICKO-
MIOBETOBOr'0 JIEJIEHHS] HAa T'yOEpHHUU, MPOBUHLMU M YE€31bl MO BEITUKOPOCCHICKOMY
oOpa3ily ympa3gHsUIUCh W COOTBETCTBYIOIIME aJIMHUHUCTPATUBHBIC YUYPEKICHHUS.
['opoga, momyuyuBiMe MarneOyprckoe TpaBo, MEPBOHAYAIBHO  COXpaHWIU
UMeBIIMecs cyneOHble yupexaeHus1. KOHKpeTHy0 opraHu3aluio CyJoIpOr3BOJICTBA
Ha MecTtax Exarepuna Il yTBepauna B anpene — mae 1773 r. B kaxoi npoBUHIIMU
CO3/1aBaJICh 3€MCKHE CY/Ibl, @ B TYOEpHUSIX — TYOSpPHCKHE 3€MCKHE CYyJIbl B KaUeCTBE
aneJUIIIIMOHHON WHCTAHIIMU JUIsl TIEPBBIX, KOTOPBIE JOJKHBI ObUIM paccMaTpUBATH
JieJa Ha TOJIbCKOM SI3BIKE «M Ha HMX ke npase» [OmmoOka! UCTOYHUK CCHUIKHM He
HaleH., c. 37].

C pa3BuTuHeM ToOCyJapcTBa M TIpaBa pa3BUBAaCh U CyJcOHas cucTeMma.
CynebupiMu ycTaBamu 1864 T. yXe MIMPOKO yMOTpeOseTcs TepMUH «cyaeOHas
BJIACTh», KOTOPBIA aCCOLUMUPOBAIICA C OTIPABICHUEM MPABOCYAMS MO IPAKIAHCKUM U
YTOJIOBHBIM JIE€JIAM.

B nmopesomonmonHoi Poccum CymecTBoBasia JOBOJIBHO NPOrPECCUBHAS
cyneOHas cuctema, BBenaeHHas CyneOonpiMu ycraBamu 1864 Ttoma. OmHum
MPOBO3IJIACUIN  JEMOKpPAaTUUECKUE TMPUHIMIBI W  WHCTUTYTHI, TaKHe€ Kak
HECMEHSEMOCTh CyJeW, WX HE3aBUCHUMOCTh OT aJIMHUHHUCTpAIlMH, BBIOOPHOCTH
MHUpPOBOTO CyJAa, CyJ MNPUCSKHBIX 3acenareyied, WHCTUTYT aJBOKATypbl M Jp.
JleiicTBOBaM MECTHBIE CYABI U CYbI OOIIEH IOPUCTUKIINN.

Bropoii stan Bkiroyaer 1917 — 1921 roasl — 310Xy peBOJIIOIUOHHOTO CIIOMA,
yHOpa3IHEHUsi CTapod CyAeOHOM CHCTEMBl M CO3JaHUSI HOBOIO COBETCKOIO CyJa.
HoBoe npaButensCcTBO cUMTano, YTo HEOOXOAUMO TMOJHOCTBIO YNMPA3AHUTHh CTAPYIO
cynebHyro cucremy. Hauwamoch co3zmanme HoBoro cyia B bemapycu, uro crano



IEPBBIM IIarOM B OPraHU3allid COBETCKOW Cy/leOHOW CHUCTEMbl Ha OCHOBE HOBOIO
poJieTapuara.

HcxoqHbpIM MPaBOBBIM JIOKYMEHTOM COBETCKOHM BJIACTH B 00JIACTH CYJEOHOTO
crpoutenbcTBa sBuicsa Jlekper CoBHapkoma PCDCP o cyme or 24 nHos6ps (7
nexadpsi) 1917 r., KOTOpBI B MOCIEIYIONIMX HOPMATHBHBIX aKTaX HMEHOBAJICS
HexperoMm o cyae Ne 1.

Cpa3y xe nocie ooHapoaoBaHus JlekpeTa Hayanock Co3JaHNe MECTHBIX CY/I0B
¥ PEBOJIIONIMOHHBIX TpuOyHasoB. [lo3mHee B coorBeTcTBUU C Jlekperom o cyae Ne 2
ObUIM  00pa3oBaHbl OKPYKHbIE HApOJHBIE CYyAbl, pPacCMAaTPUBABILIHME €A,
MPEBBIIIABIINAE MMOACYTHOCTh MECTHOTO HapoJHOro cyxaa. [IpenxycMoTpeHHbIE 3TUM
JIEKPETOM OOJIacTHBIE HApOJAHBIE CyAbl U BepXoBHBIN CyaeOHBIM KOHTPOJIb CO3/IaHbI
HE OBLITH.

Hexpet ot 30 HOs10pa 1918 rona o Haponnom cyae PCOCP chirpan BaxHyrO
pons B ucropuu cynoB Coserckoro Coro3za. JlekpeToMm ObUl YUPEXKIECH €IHUHBIM
HapOJHbBINA CY]l B TPEX COCTaBAX: HAPOJHBIN Cy/Ibsl, HAPOJHBINA CYbs U IBA HAPOIHBIX
3acefaTensl U HApOJHBIA CyAbs M IIECTh HAPOAHBIX 3acenarenci. B kaxmoMm u3
CyleOHBIX OKpPYTOB [IJIi PAacCMOTPEHHUs KAaCCAIMOHHBIX Kajlo0 Ha pEIICHUs WU
MPUTOBOPBI HAPOAHBIX CyAOB co3fnaBayicsi COBET HApOJHBIX CYNEH, BBIMOJHSS MPHU
3TOM (YHKIUU CYZAE€OHOTO KOHTPOJIS.

Oo6pazoBanue benopycckoit CCP B 06macTu cyaeOHOTO CTPOUTENHCTBA OBLIO
OTMEUYEHO OIyOJIMKOBaHUEM B cepeauHe suBaps 1919 r. nocrtanosnenuss Hapoanoro
KOMHUCcapuaTa IOCTUIMH pecIyOonuku 00 opranumzamuu HapomHoro cyna. OHo
nonreepausio ynpasaHeHue B BCCP ctapbix cyzeOHO-CIEACTBEHHBIX YUPEXKICHUN U
00BSBHIIIO O CO3/TAaHUU OPTAHOB MIPOJIETAPCKOTO MpaBocyaus [6, c. 204].

[locne ob6pazoBanus BCCP B suBape 1919 r. B pecnyOmmke Hapsay c
HapOJHBIMU cyJaMu (yHKIHMOHUpOBaIM MuHckuii, ButeOckuii m MoruiaeBckuii
peBoIoIMOHHbIe TpuOYyHabl. B JIuToBcko-benopycckoit pecryOnnke, co3aHHON B
despane 1919 r., aeiictBoBanu PeBontonmoHHbIe BOCHHBIE TPUOYHAIBI bemumurapmun
u 3amagHoro ¢ponta. B mexabpe 1920 r. Obutm yupexaeHbl PeBOIONMOHHBIMN
TpubyHan benapycu u Kaccanmonnsiii Tpubynan npu LIUK BCCP [14, c. 21 — 23].
Ocenpto 1922 r. oHu ObBUTM YIpa3JIHEHbI U Ha WX OCHOBE oOpa3oBaHbl Beicimmii u
Brictmii  kaccanimoHHBIN cyabl pecnyOmmku. Jlng mepBoro mepuoaa HCTOPHH
COBETCKOTO CyJia XapaKTepHa OpraHU3allMOHHAS Pa3ABOCHHOCTh CyJeOHON CHCTEMBI,
BKJIFOYAOIIasi OOIIME U Ype3BbIYaliHbIE (MCKIIFOUUTENbHBIE) CYIBL.

Tperunii mepuon ucropuu coerckoro cyma B bCCP — 1922 — 1935 rr. B
YCIOBHSIX IE€pexoJa K HOBOM HKOHOMHUYECKON TOJUTUKE TMOCIE OKOHYAHHS
IPaKJAHCKOW BOWHBI pecIyOJiMKa MPUCTYNHJIA K BOCCTAHOBJIEHUIO HapOIHOIO
XO035IMCcTBA. B 1emax yKpersieHusT BEPXOBEHCTBA 3aKOHA WU PA3BUTHS COBETCKOMU
nemokpatud B BCCP ObuIM  OCYIIECTBIEHBI MEphl COLUMATBHO-NIOIUTHYECKOTO
3HAYEHUA.

1922 rox ObLI BaXHBIM TOJOM B HCTOPHHM COBETCKOTO TMpaBocynus. bwuia
nepBass pabora 1Mo KoaU(UKAIMKA 3aKOHOJATENCTBA, a TaKXKe CO3JAI0TCS
IPOKypaTypa U KOJuleTusl aABoKaToB. OCEHBIO TOTO K€ roja B pecnyOnuke ObLia
IpoBeJeHa YacTU4yHas pedopMma CyloB, U B pe3ylibTaTe cyneOHas cucrema craia
TPEX3BEHHOM: HapoaHbIe cyabl, Beictumii Cyn u Beicinii kaccaunonusiid Cy.
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30 mapra 1923 r. Bropas ceccus LIMUK BCCP npunsna IlonoxeHue o
CyJIOYCTPOMCTBE, 0000IIAOIIEeE OMBIT CYACOHOTO CTPOUTEIHCTBA B PECITYOIHKE.

B BCCP co3naercs cynebHas cuctema, JeHCTBOBABIIAsI BIIOCIEACTBUA MHOTHE
NECATUWICTHS, a WMEHHO: HapoAHbli cya, Beicmmit Cyn (B jganbHeimem
pPEOpPraHU30BaHHBIN B OKpPY)XHbIE, a 3aTeM oOjacTHble cyabl) U Bepxosusiii Cy.
Hapsny c cucremoil o0mux CcyJqoB MNpeaycMaTpUBaJIOCh JEHCTBHE: BOECHHBIX
TpUOYHAJIOB — 110 JIe]aM O IPECTYIUICHUAX, COBEPLICHHBIX B apMUU; OCOOBIX CECCH
HapOJHOI0 CyJa — MO TPYAOBBIM JI€JaM; 3€MEJbHBIX KOMHUCCHU — MO 3€MEIbHBIM
nenaM; apOWTpakHas KOMHCCHUSI — IO CIOpaM MEXIY COIHATMCTUYCCKUMHU
NPEANPUATUIMH (OpPraHU3aLUSAMHA).

OCHOBHBIM 3BE€HOM CYJ€OHOM CHCTEMBI ObUT HApOAHBIN cyn. Haponuslii cynbs
€AMHOJUYHO WJIM C YYacTHEM JBYX HApOJHBIX 3acefaTesied OCYIIECTBISUI CBOIO
NEeATEIbHOCTh MO OTHPABJICHUIO MPaBOCYIWs B Mpeleiax ye3/la WM TOpPOJCKOro
paroHa.

B 1924 u 1925 rr. 6butn npuHSATHI HOBBIE [10JOXKEHHS O CYI0yCTPOWCTBE
BCCP, xotopsle B mosHOM cooTBeTcTBUM ¢ OcHoBamu cypoyctpoiictBa CCCP u
COIO3HBIX pecnyOsuK oT 29 okTa0ps 1924 r. — nepBbIM OOIIECOIO3HBIM 3aKOHOM O
CyneOHON opraHu3aluuud — CQOpPMYJIUPOBAIM 3aJaud IPaBOCYAUs, OIpPEaeTHIN
OpraHMU3aINIo CYJCOHBIX YUPEXKICHUH.

Oo6pazoBanue Coroza CCP 30 gexabpst 1922 r. MOJOXHIO HA4YalI0 CO3JTaHHUIO
00IIIECOI03HBIX OPTaHOB IOCTHUIINH, TIEPBBIM U3 KOTOPHIX ObLT BepxoBHsiil Cyn Coro3a
CCP.

B cBa3u ¢ nukBunanuei okpyros B BCCP B 1931 r. ObL10 IPUHSTO YETBEPTOE
[TomoxxeHne o0 CyIOYCTPOMCTBE, KOTOPOE 3aKpEMUIO0 JBYX3BEHHOCTh CYICOHOM
cucteMbl: HapoaHble cynbl UM BepxoBubli Cyxn pecnyonuku. Bckope, oanaxo,
cpenHee 3BeHO Obuio BoccTaHoBieHo. B 1938 1. okpyxHble Cyasl ObuH
pEOpraHn30BaHbl B 00JIacTHBIE CyIbl. B cTpaHe ycTaHOBUIIACh TPEX3BEHHAs CyIeOHasI
cUCTEeMa OOIIUX CY/I0B, AEUCTBYIOLIAs 10 HACTOSIIETO BPEMEHHU.

B 30-e rr. Obum co3laHbl M CTajlud JEHCTBOBATh TPAHCHOPTHBIE Cyabl. B
cootBercTBuu ¢ mnocraHoBieHuem [[MK u CHK BCCP ot 27 nHos6ps 1930 1. B
MuHCKe OpraHu3yercsl JIMHEHHBIN KEIE3HOJOpOXKHbINA cyd, B 1934 r. — BonHbIN
TpaHCIOPTHBIN cya. B 1933 r. muHENHBIN Cy[ KEJIEe3HOAOPOKHOTO TPAHCIIOPTa, a B
1936 r. — BOIHOrO TpaHCIOPTa, KaK U BCE AHAJIOTMYHBIE CYAbl B APYTUX COIO3HBIX
pecniybnmukax, Obutm mepemansl B BeneHue BepxoBHoro Cyma CCCP. B roxsr
Benmukoir OTeyecTBEHHOM BOWHBI OHM PEOPTAHU3YIOTCS B BOEHHO-TPAHCIOPTHBIE
TpUOYHAaJbl, @ B IOCJIIEBOCHHBIN MEPUOJ — B €UHBIE TPAHCHOPTHBIE cyabl. B 1957 r.
OHM OBUIM YNpa3JIHEHbI, a J€Ja, OTHECEHHbIE K WX MOJCYIHOCTH, IMEpEeAaHbl Ha
PacCMOTpPEHHE CYA0B OOIICH FOPUCIUKITUH.

YeTBepThiii NEPUOA B UCTOPUH COBETCKOro cyaa B bemapycu — 1936 — 1957 rr.,
T.€. IIPEABOCHHBIC, BOCHHBIE U NEpBble nocieBoeHHbIE Toabl. Koncturynus CCCP
1936 r. u Koncruryuuss BCCP 1937 r. pacmpunu AeMOKpPaTUYECKUE OCHOBBI
[IPaBOCYJMs, BIIEPBbIE B COBETCKOE BPEMS Ha BBICIIEM IOPUAUYECKOM YPOBHE
3aKpENUIN MPUHLMIIBI OpPraHU3allud U JIEATEIbHOCTU CyAa: BBIOOPHOCTH Cyned U
HapOJHBIX 3acelaTeseld, yyacTHe B CyIeOHOM pPAacCMOTPEHHMU JeNl HapOAHBIX
3acenarenel, He3aBUCUMOCTh CYAE€H M MOJYMHEHUE HUX TOJIBKO 3aKOHY, OTKPBITOE
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cyneOHOoe pa30upaTelbCcTBO, TMPaBO  OOBHUHSIEMOTO Ha  3alllUTy, BEJCHHE
CyJOINPOU3BOACTBA HA HAIIMOHAJILHOM sA3bIKe U Ap. 16 aBrycrta 1938 r. BrOpas ceccus
Bepxosnoro Cosera CCCP npunsina 3akon «O cynoyctpoiictBe CCCP, cor03HBIX U
ABTOHOMHBIX PECITyOIIUK.

[Tarseiit nepuon ucropuu pazsutus cyna B BCCP — 1958 — 1976 rr. B 3T ronbl
B COOTBETCTBUU C 3aKOHOM «OO OTHECEHHWH K BEJICHHIO COIO3HBIX PECIyOJIUK
3aKOHOJIaTEILCTBA 00 YCTPOWCTBE CYJOB COIO3HBIX PECIyOJIMK, TMPUHATHS
TPaXXTaHCKOTO, YTOJOBHOTO U MPOIECCyalbHBIX KoaekcoB» oT 11 ¢epams 1957 r.
ObuIM npuHATHL OCHOBBI 3aKoHOAaTeNbecTBa 0 cynoycrpoiictBe CCCP, corwo3HbIX U
aBTOHOMHBIX pecnyOnuk. [lomoxkeHne o BoeHHBIX TpuOyHanmax 25 mexadps 1958 .
Ha ocHoBe 00111€c0r03HOTO 3aKOHA O CyZA€OHOI OpraHU3aIlii COIO3HBIE PECITYOINKH,
B ToM uncie u bCCP, npuHsnu CBOM 3aKOHOJATENIBHBIE AKTHI MO CYJ0yCTPOMCTBY.
DTO COOTBETCTBOBAJO YCTAHOBKE HA PACIIUPEHUE CYBEPEHHBIX IIPaB COKO3HBIX
pecniyOnuk. Beicminii cyaeOHbI OpraH CTpaHbl, BO3IJABISAS CUCTEMY CYJIOB,
nericroBaBmnx Ha tepputopun CCCP, cran nepecMaTpuBaTh B MOPSJIKE HaA30pa
pelieHus, MPUrOBOPHI M TIOCTAHOBJICHUS BEPXOBHBIX CYJOB COIO3HBIX DPECIYOIIHK,
€CJIM OHU TPOTUBOPEUMIIM OOIIECOIO3HOMY 3aKOHOJATENbCTBY WM Hapyllaid
MHTEPECHI PYTUX COI03HBIX pecmyonuk [12, c. 117].

Hogerit pyOex B paszButum cyja 3Hamenyer npunstue Koncrurymuu CCCP
1977 r. n Koncturynuu BCCP 1978 r. OHu pa3BuiIM KOHCTUTYLIMOHHBIE OCHOBBI
NpaBOCYAMSl, BBEJM CHEIUAJIbHbIE CTaTbM, IIOCBSIICHHBIE aJBOKAaType U
roCyJIapCTBEHHOMY apOUTpaxKy.

30 mHOs1Opst 1979 1. Bepxoubpiii CoBer Coro3za CCP mnpuHST 3aKOHBI O
Bepxosaom Cyne CCCP, o mpokyparype CCCP, o6 amBokarype B CCCP m o
rocygapcTBeHHOM apoutpaxke, a jJetoMm 1980 r. — 3akOoH O BHECEHWW W3MEHCHUU W
nonoiaHeHud, BeiTekaromux u3 Koncruryiuu CCCP, B OCHOBBI 3aKOHOAATENBCTBA O
cynoycrpoiictBe u llomoxkeHne o BOeHHBIX TpuOyHanax. Ha ocHOBe Ha3BaHHBIX
oOmecoro3Hbix 3akoHOB 8 HOsiOpst 1981 1. B BCCP Obutn mpuHATHI 3aKOH O
CyJIOyCTPOMCTBE, 3aKOH O BHIOOpaX palOHHBIX (TOPOJICKUX) HAPOAHBIX CYJ0B, 3aKOH
0 MOPSAJIKE OT3bIBA HAPOAHBIX CYAEH U HAPOJHBIX 3aCEAATEICH HAPOIHBIX CYJIOB.

Cnenyromnii 3tan B pasputuu cyga B BCCP — 1986 — 1991 rr., xoraga B
YCJIOBUSIX B3ATOr0 MapTHEH Kypca Ha TMEpPeCTPOiKy, pacUIMpeHUuEe IeMOKpaTHu Hu
[JIACHOCTH, CO3JIaHME€ MPAaBOBOrO TOCYAAPCTBA HAYAJICA MPOLECC IMPOBEIACHUS B
CTpaHEe TPaBOBOW pedOPMBI, TOBBIIICHUS POJIM Cyaa, YKPEIUICHUS TapaHTHH
CyJIOTIPOU3BOICTBA U YJIYUIIECHUS JIESITEIbHOCTH BCEU CUCTEMBI FOCTULIMH.

CylecTBEeHHBIN BKJaJ B Pa3BUTHE CYJAECOHON CHCTEMbI BHECIHM NPHUHSATHIE B
1989 r. oOmiecoro3ubie 3akoHbl 0 ctatyce cyaeid B CCCP, 00 OTBETCTBEHHOCTH 3a
HEYBaXEHHE K cCyay, a Takxke OcHoBbl 3akoHogaresibcTBa CCCP u  COMO3HBIX
pecnyOiIuK O CyJOYCTPOMCTBE W DS APYTUX HOPMATHUBHBIX aKTOB, KacaroOUIUXCS
CyneOHOM OpraHu3aIiy.

B cBsa3u ¢ npunsituem BepxoBasiM CoBerom CCCP B mae 1990 r. 3akona o
Briciem apoutpaxuom cyne CCCP B BCCP netom 1991 r. BMecTo OpraHos
roCyIapCTBEHHOT'0 apOUTpaka ObLITN YUPEKICHBI XO3SIICTBEHHBIE CY/IbI.

C cepenunsbl 30-x rT. ¥ BIioTh 10 pacnana Corwsza CCP B BCCP pgelictBoBana
TpeX3BEHHAas cucTeMa OOIIUX CYJO0B: HAPOAHBIE, 00JaCTHbIE U MUHCKUI TOPOICKOM
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(c 1978 r.) cynsl, Bepxouwiii Cyn BCCP. Ham3op 3a nesITeNbHOCTBIO CYJIOB
pecnyOJIMKH, KaK ¥ BCEHl CTpaHbl, OCYIECTBISI 10 stHBapst 1992 r. Bepxosusiii Cyj
CCCP. Boennsie TpuOyHabl, Kak 00IIECOI03HbIE CyIbl, B cyeOnyto cucremy bCCP
HE BXOJIWJIM, XOTS M JEWCTBOBAIM Ha ee Teppuropun. OOHAKO IIOJIO0KEHUE
WU3MEHWIOCH, KOT/Ia HE CTaJo COI3HOTo rocyaapcersa. IlocranoBiennem BepxoBHOro
CoBera PecnyOnuku benapyck ot 16 sHBaps 1992 r. BOeHHbIE TpUOYHABI,
(GYHKIMOHUPOBABIIME HA €€ TEPPUTOPHUH, ObUIM BKIIOUYEHBI B PECIyOJUKAHCKYIO
cucteMy cynoB. B cocraBe BepxoBHoro Cyna pecnyOnuku nosiBuiack BoeHHas
koierus. B mae 1993 r. BoeHHble TpuOyHanbl OBUTM MEPEHMMEHOBAHBI B BOCHHBIC
cyasl. OHAKO 3TOTO OBLIO HETOCTATOYHO.

BaxkHblil m1ar B peryJMpoBaHUH BOIIPOCOB, CBSI3aHHBIX C CY/I0YCTPONUCTBOM, —
3T0 npuHATHE 3akoHa PecnyOmuku benapyce ot 13 gmBaps 1995 r. «O
CyJIOyCTPOMCTBE | cTaTyce cynei B PecmyOnmke bemapyck», a 3atem m Kopmekca
Pecny6nuku benapych o cynoyctpoiicTe u ctaryce cyaeut 29 utons 2006 r. Ne 139-3
(manee — Kogekc o cynoycTpoiicTBe U cTaTyce cyieil). JlaHHble 3aKOHOAATEIbHbIE
aKThl 3aKPENUIIN CUCTEMY CYJIOB, UX MOJHOMOYHUS U MOPSIOK AesSTeNbHOCTH. Tak, B
PecniyOnuke benapych cyliecTBoBajo JBE€ CHCTEMBI CYJOB — OOIIME CyAbl U
XO35IMCTBEHHBIE CyAbl. KoMneTeHus Mexy cyJaMu pasJieisiiach B COOTBETCTBUU C
YCTAaHOBJIEHHOM MOABEAOMCTBEHHOCThIO. CucTeMa OOIMIMX CyAOB BO3IVIABIAIACH
BepxoBHbiM cynom PecnyOnuku benapych, cucremMa XO3SIMCTBEHHBIX CYIOB —
Bricimum Xo3siicTBeHHBIM cynoM Pecryonuku benmapycb. B cuctemy cymoB oOmiei
IOPUCIHUKIAA TaKKe BXOAWIM benopycCKui BOEHHBIM CyI W MEXTAPHU3OHHBIE
BOCHHBIE CyJbl. [lanbHelilee COBEpPIICHCTBOBAHUE CyIeOHON cucTembl PecryOnuku
benapycey mnpoumsoumo B 2014 r. B coorBerctBum ¢ Jlexkperom IIpesupenra
Pecniy6nuku benapych «O cOBepIlIeHCTBOBaHMM CyneOHON cucteMbl PecmyOnuku
bemapyce» ot 29 Hos6ps 2013 r. Ne 6 (mamee — JlekpeT O COBEPIICHCTBOBAHUH
CyJIeOHON CHUCTEMBI) MPOU3OLLIO O0ObEIUHEHHE OOIIMX M XO3AWCTBEHHBIX CYJIOB B
CAUMHYI0 CHCTEMY CYIOB OOIIEH MOPHUCAUKINHU. belopycckuii BOEHHBIM CyI H
MEXTapHU30HHBIE BOCHHBIE CY/bl ObLIN yIPa3IHECHBDI.

Ha ocHoBaHMM TIPOBEAEHHOTO WCCIEAOBAHUSA CTAHOBJICHUS W PA3BUTHS
cyneOHol cuctemsl B PecriyOnuke benapych MOKHO clienarthb ciaeayrone BoiBobl. B
Bemukom KusokectBe JlutoBckom cyneOHas pedopma XVI B, 3HAYUTEIHHO
YCOBEPILIEHCTBOBAJNIA CyI€OHYI0 cucTeMy rocyaapcrBa. OHa BHeCTa MPOrPECCUBHBIE
CMEHbl B CyACOHBI CTpOl H CyAONpOU3BOJACTBO. bwimm pedopmupoBanbi
UMEIOIINECs] U CO3[aHbl HOBBIE CyAbl. OHU OBLIM BBIOOPHBIMH W CO3JaBAHMCh HA
OCHOBaHWH 3aKpeIUiCHUs MpHHIHMA paszneneHust Biacteidl. CynebHas pedopma B
OOJbIIEN CTENeHW paclIMpsila MpaBa HUIAXThl, HO OHA TaKXe€ Kacajach U IpaB
HIMPOKHX CJIIOEB HACEIEHUSI.

B coBerckuil mepuoj cyneOHas cucCTeMa HE MpeTepresia KapAuHaIbHBIX
VU3MEHEHHM. Cyn KOHTPOJIUPYETCSA IapTuen u roCy1apCTBEHHBIMU
WCIIOJHUTEIbHBIMUA OpPTaHaAMU.

B Pecnybnuke benapyce B mepuon ¢ 1991 r. m mo Hactosiee Bpems B
3aKOHOJIATEIbCTBE  ONPENENICHO pA3[CICHHE BIACTH HAa 3aKOHOJATENBHYIO,
UCIIOJTHUTENBbHYIO U cyieOHyt0. Co3aaHa cuctemMa O0IIUX U XO35HCTBEHHBIX CYOB.
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B 2014 r. 6bu10 nipoBeieHO pedopMupoBaHue CyeOHON cucteMbl PecryOnnku
benapyck, B 4aCTHOCTH, IPOU3BEAECHO 00BEAMHEHNE OOIINX U X03HCTBEHHBIX CY/10B.
Pe3ynbrar 1aHHOrO 0OBEIUHEHUS — 3TO JTOCTHUKEHUE €IMHCTBA CYJACOHON MPAKTUKU
MPUMEHEHUSI 3aKOHOAATEIbCTBA M TOJIKOBAHHUS HOPM MAaTepUaIbHOrO TpPaBa,
co3ganue S(PQPEeKTUBHON CHUCTEMBI CHNENHMATM3UPOBAHHBIX CY/I0B, BO3IJIABIISEMOM
€IMHBIM BBICITUM CYJIEOHBIM OPTaHOM.

1 urona 2014 ronma ObUIM JTUKBUAMPOBaHbI benopycckuil BOSHHBIM Cyn U
MEXTapHU30HHbBIE BOEHHBIE Cybl, ypa3aHeHa Boennas komierus Bepxosnoro Cyna.
[ToTHOMOYMSIMU IO PACCMOTPEHUIO U PA3pELICHHIO €T U CIIOPOB, paHee MOACYIHbIX
BOCHHBIM CyJlaM, HaJeJICHBI COOTBETCTBEHHO 0OyacTHbIC (MHHCKHN TOPOJCKOHN) |
palioHHbIE (TOPOJICKHUE) CYABI.

3aBepllIeHHEe MEPONPUATUN  CyAeOHO-IPaBOBOM  peOopMbl, HN3MEHMBILIHUX
CTPYKTYpHOE W (PYHKIIMOHATbHOE MOCTPOCHHE HAIMOHATBHOW CyAeOHOW CHCTEMBI,
00yCJIOBMJIO HEOOXOAMMOCTh KOMILJIEKCHOTO COBEPILIEHCTBOBAHMS IOJIOXKEHUN
Koznekca o cy1oycTpoiCTBE U cTaTyce CyIeu.

B stux nensx 6wu1 paspadotad u npuHAT 3akoH PecnyOnuku benapych ot 22
nekadps 2016 roga «O BHeCEHUM W3MEHEHUMN U JOTIOJTHEHUN B 3aKOHBI PecryOnuku
benapyce mo BompocaMm cyaoycTpoiicTBa M cyhonpousBoiacTBa». Konekc Obul
M3JI0KEH B HOBOW pellakiuu, Kotopas Bcrynuia B cuity 24 saBaps 2017 rona.

Ha  3akoHomarenbHOM  ypoBHE  Obud  cPOPMYIHPOBAHBI  OCHOBBI
CyJIOyCTPOMCTBA, 3aKPENUBUIME pPEATbHOE BOIUIOIIEHWE MPUHIHUIA €IUHCTBA
HAIIMOHAJIBHOW CyneOHOW CHUCTEMBI, €€ OpPraHu3al[MOHHOE H CTPYKTYpHOE
odopMIieHHEe, YETKOE pasfeicHue (DYHKIUI HCIIONMHUTEILHON W CyneOHOW BETBEH
rOCyAapCTBEHHOM BJIACTH.

B pamkax coBepIiieHCTBOBaHHWsI OpraHu3anuu pabotsl cynoB B Koaekc Obuin
BKJIFOUEHBI TIOJIOXKEHMSI, HAIIPABJICHHBIC HA TOBBIIICHUE PAIIMOHAILHOCTH CYAEOHOTrO
YOpaBIEHUS W TMPOLECCYyalbHYKD 3KOHOMHUIO. KOppeKTHpOBKE MOJABEPIIUCH
MOJIHOMOYHMSI PYKOBOJUTENICH CYZOB, a TAKKE KOJUJIETHAIbHBIX CYJEOHBIX OpPraHOB —
[Tnenyma u Ilpesuanyma BepxoHoro Cyna, npe3unanyMoB o0nacTHbIX (MUHCKOTO
TOPOJICKOT0) CY/I0B.

B HacTosmee BpeMs mpoaoiKaeTcss paboTa MO  COBEPIICHCTBOBAHUIO
3aKOHO/IAaTEIbCTBA, OOECIEUMBAIOIIECTO CYACOHYIO NeATelNbHOCTh. B dYacTHOCTH,
NPUHUMAIOTCS MEphl MO YIPOIICHUIO HEKOTOPBIX MPOILIECCYAbHBIX MPOLEAYD;
COBEPILEHCTBYETCA 3aKOHOAATENIbHOE PpEryJMpPOBaHUE BOIPOCOB, CBSA3aHHBIX C
CyJIeOHBIMU TIONUTMHAMU U TPOLIECCYaTbHBIMHA M3ACPKKaMU. 3ajadaMyd CUCTEMHOTO
XapakTepa SBISIOTCS MEPEXo] K aneuIMIMOHHOMY MOPSAIKY MepecMOTpa CyIAeOHBIX
pEelIeHni O TPaXJTaHCKUM JelaM, a Takke pa3paboTka eauHOro [ 'pakaaHCKOTOo
IpoLIECCYalbHOTO KOAEKCa JUIsl PACCMOTPEHUS KaK TPaKIAHCKHX, TakK H
HKOHOMHUYECKUX JI€T U CIIOPOB.

Cuctema opraHoB cCyJeOHOM BIacTu, T.e. CylneOHas cuUcTeMa, B HalleM
roCy/1apCcTBE MPEICTaBIsET COO0M COBOKYITHOCTD JIEUCTBYIOIIMX CYACOHBIX OPraHoB,
00pa30BaHHBIX B  YCTAHOBJIEHHOM  3aKOHOJATEIbCTBOM  IMOPSAKE, KOTOPHIC
OCYIIECTBIISAIIOT (PYHKIMU CyAeOHOM BIIacTU; OHM OOBEIMHEHBI OOIIHOCTBIO 3a]ad,
OCHOB TIOCTPOCHHMSI M OPraHHU3alUU [EATEIIbBHOCTH C YYE€TOM aJMUHHCTPATHUBHO-
TeppUTOpHATBHOTO ycTporicTBa Pecnyonuku benapych.
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CynebOnas cucrema PecnyOonmuku benapych, mnpezacrasisiomas coboi
COBOKYIIHOCTh CYZOB pa3HbIX YPOBHEH, OpPraHU30BAaHHBIX B COOTBETCTBUU C HX
KOMITETCHIIUEN U LEIAMU JAEATENBHOCTH.

Cucrema CynoB CTpPOWUTCS HA IPUHUUINAX  TEPPUTOPUAIBHOCTH U
cnenuanu3aund. OHa COCTOUT U3:

Konctutynmonnoro Cyna;

Cucrembl Cy10B 00111l FOPUCTUKIIHH.

Koncrurynmonnsiii Cyn Pecniy0nuku benapych siBiisieTcst caMOCTOATENbHBIM U
HE3aBUCUMBIM  OPraHOM, pPEAIM3YIOIIMM  CYJeOHYH BJIACThb  IOCPEACTBOM
KOHCTUTYLIMOHHOTO cyAonpou3BojcTBa. Koncturynnonuslii Cyn gBISIETCS OpraHOM
KOHCTHTYIIMOHHOTO KOHTPOJS, KOTOPBIM MNPHHAICKAT K CyAeOHOW BeTBU
roCyJapCTBEHHOM BJIACTH, B KOMIIETEHLMIO KOTOPOrO BXOJUT OLEHKA COOTBETCTBHS
npaBoBbiX HOpM KoucTuryruu Peciy6muku bemapyce.

B cBoto ouepenp, cucrema cyi0B oOLIeH FOPUCTUKIIUN COCTOUT U3:

BepxoBnoro Cyna Pecniyonuku benapycs;

ob6nacTHeIX (MUHCKOTO TOPOJICKOTO) CY/IOB;

AKOHOMHUYECKHUX CYJI0B oOjacTeit (ropoga MuHcka);

palloHHBIX (TOPOACKHUX) CYJOB.

OcHoBHOM 00BEM pabOT MO OCYIIECTBICHUIO MPABOCYAUS BBIOJIHSAET
Hanbosee MHOTOYHMCIEHHAs W pa3BHUTas CHUCTEMa CYyIOB OOIIEH IOPUCAMKIINH,
Bosrnanisiemass BepxoBueiM Cyaom Pecnybnuku benapych, 0CyIIeCTBISIOIIMM
IPaBOCYJUE U HAA30p 32 CYJAEOHOW AEATENIbHOCThIO Cyl0B o0uiel opucaukiuu. K
TOM CHUCTEME TaKKe OTHOCITCS OO0JacTHbIE Cyabl, MHHCKHWA TOpPOACKON Cyz,
palioHHbIE (TOPOJICKHUE) CYABI.

Kak coctaBHas yacTh 00IIel CHUCTEMBI TOCYJAapCTBEHHOH BIAacTU cyAecOHas
BJIAacTb  SIBJSIETCSI  HEOOXOAMMBIM  CpPEACTBOM M YCJIOBHEM  OOECHEeYEHHUs
KOHCTUTYLIMOHHBIX IIpaB M CBOOOJ TpaxiaaH. Ee riaBHas Lenb 3akirodaeTrcs B
OCYLIECTBJIEHUH MPABOCYAMS, OCHOBAHHOI'O HAa MIPUHIMIAX 3aKOHHOCTH, TYMaHU3Ma,
CIPaBEUIMBOCTH M JeMOKpaTu3Ma. HempenokHoe 3HayeHUE IpU ITOM HMEET
3akpersieHHoe B Koncturynuu PecriyOnuku benapych nosjoxeHue o He3aBUCUMOCTH
Cylled IpU OCYLIECTBICHUM NPABOCYAUS W NOJYMHEHHOCTH HMX TOJIBKO 3aKOHY.
JlanHOE TMOJOXKEHUE SBISICTCS (PYHIAMEHTOM BCEH CyJAeOHOW CHCTEMBI HaIleH
CTpaHbl, COCTABHOM YAaCThiO OOILIEH KOHLEMNLIHUHU IOCTPOCHHS JIEMOKPATHUYECKOIrO
COIIMAJILHOIO MPABOBOTO TOCyAapcTBa [6, c. 214].

Cucrema o0mmMx CygoB 00€CIEUYMBAaET  PACCMOTPEHHE  YTOJOBHBIX,
TPaXTAHCKUX A€l W Jed o0 aJMUHHCTPATUBHBIX MPABOHAPYIICHUSX HA OCHOBE
JNEMOKPAaTUYECKUX  MPUHLMIIOB  CYAONPOU3BOACTBA, BCEMEPHO  COAECHCTBYET
rpakJaHaM, TOCYJapCTBEHHbBIM M OOIIECTBEHHBIM OpraHaM W OpraHu3alMsIM B
OCYLIECTBJICHUM HUX MpPaB M 3aKOHHBIX HHTEpecoB. PalloHHBIA (ropojcKoil) cya
oOpa3yetcs B paiioHe, TOpojie OOJACTHOTO MOAYMHEHUS, HE MMEIOIIEM PailOHHOTO
JIEJICHUS, paliOHE B TOPOJIE.

C npunstuem Jlekpera O COBEPIIEHCTBOBAHMM CYJEOHOM CHUCTEMBI
xo3siiictBeHHble  Cynel  obnmacteil PecnyOnuku benmapych neperMeHOBaHbI B
skoHomuueckue Cynpl  obmactet PecnyOmuku  benapych.  JlaHHble  Cy/bI
OCYIIECTBIISIIOT B IMpejAeiax CBOEW KOMIETEHLMHM [paBoCyaue B o01acTu
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DKOHOMMYECKUX OTHOLICHUM C LEIbI0 3allUTHl IIPaB U OXPAHAEMBIX 3aKOHOM
UHTEPECOB CYOBEKTOB XO034WCTBOBaHUS. B cocraBe equHON CyJeOHOM CHUCTEMBI,
skoHOMHYecKkui Cyll — cenuanu3upoBaHHbBIN: OH MPU3BAaH BEPUIMTH IPABOCYIUE B
chepe SKOHOMHUKH.

Taxxe, Xxo4eTcss OTMETUTh, YTO B LEISIX OOECHEYEHUs €AUHCTBA CyJeOHOU
IIPAKTUKM, TIOBBINIEHUS KA4eCTBA  OCYIIECTBJICHMS IPABOCYIUS, Pa3BUTHS
CHelMaM3alluy CyJ10B U CyJeH NpU pacCMOTPEHUHU Jesl 00 SKOHOMMUYECKHUX Copax
JIekpeToM O COBEpIICHCTBOBAaHUH CYAECOHOW CHCTEMBbI OBLTO PpEriiaMeHTHPOBAHO
oowvemunenue BepxoBaoro Cyaa Pecy6muku benapycs ¢ Beicium Xo3sicTBEHHBIM
CynoM B eAuHbIA BBICIIMA CyA€OHBIA OpraH MO TPaKIAHCKUM, YTOJIOBHBIM,
aJMUHUCTPATUBHBIM M S3KOHOMHUYECKMM jnenaM — Bepxosuwii Cyn PecnyOnuku
benapych, KOTOpBIH BO3IIABISET CUCTEMY CyAOB obOmiel ropucaukiuu. [Ipu sTom
XO35MCTBEHHbIE CyAbl oOOmacte W Tropojga MMUHCKa MNEpEHMEHOBAHbI B
COOTBETCTBYIOILIME IKOHOMUYECKHUE CyAbl 00aacTel u ropoga MuHcka.

OObenuHeHne  CyIeOHOM  CHUCTeMbl  TOCyJapcTBa  HOJI  €OUHBIM
OpraHM3allMOHHBIM U CyJeOHbIM KoHTpojieM BepxoBHoro Cyaa Pecnybnuku
benapych mo3BOIMIIO CHCTEMAaTU3UPOBAaTh CyAE€OHYIO MPAKTUKY IpPU MPUMEHEHHUU
Pa3IMYHBIMM CyJaMU OJHMX M TEX K€ HOPM I'PaKJAHCKOIr0, aIMHUHHUCTPATUBHOTO,
TaMOYXEHHOI'O ¥ HAJIOTOBOI'0 3aKOHOJATEIbCTBA, YTO IIOJOKUTEIBHO BIUAECT Ha
COBEPILEHCTBOBAHUY ClIeLIMAIN3alUu cyaen [21].

DxoHoMuueckue cynbl PecyOnuku benapycs paccMatpuBaroT criopsl B chepe
NPEANPUHUMATENLCKOW M MHON XO3AWCTBEHHOW (PKOHOMUYECKOW) NEATEIbHOCTH.
Jpyrumu cinoBamMu — Ou3HEC-CHIOphl. B 3KOHOMUYECKHE CyAbl BIpaBe OOpaIiaTbes
OpraHu3alyHy (B T.4. OPraHU3aluu, HE ABISIIONIMECS opuandeckumu nnamu), UIT u,
B ONpEIEICHHBIX clydasx, ¢uznueckue mnura. OOpaTUTbCS B CyAd MOTYy Kak
PE3UIEHTHI, TaK U Hepe3uAeHThl PecyOnnku benapyce.

Yucno pailoHHBIX (TOPOACKUX) CYIOB 3HAUUTENIBHO MPEBBIINIAET KOJIUYECTBO
IPYTUX CYIOB, BXOJSAUIMX B CYIEOHYIO CHUCTEMY. OTH CYIbl XapaKTepU3YHOTCA
HauOonblIel ONM30CTPIO K HACEIEHMIO, IOCKOJIbKY CO3/1al0TCS B HHU30BBIX
aJIMUHUCTPATUBHO-TEPPUTOPUAIBHBIX €IMHUIIAX.

HecMmotpst Ha TO, 4TO palloOHHBIM (TOPOACKUM) CyJaM IOJCYAHbBI YTOJIOBHBIE,
rpaXJaHCKHE Jefla U JieJa o0 aJMUHHCTPATUBHBIX NPABOHAPYIICHHSIX, B HUX HET
HOPMATHBHO 3aKpEIUIEHHOW CHelUalu3aluu CyJae, XOoTs B OOJIBIIWHCTBE
MHOT'OKOMIIJIEKTHBIX CyJ0B TaKas MPAKTHUKA CYLIECTBYET, IIOCKOJIBKY OHA IO3BOJISET
CyIbSIM CKOHLEHTPUPOBATHCS HA OMNPENEICHHON KaTeropuu Jeji, YriayOJIeHHO
U3Y4YUTh CyAeOHYI0 TIPaKTUKy U, KakK pe3yjibTaT, TMOBBICUTh KadeCTBO U
3¢ PEeKTUBHOCTH TPaBOCYIUA.

Cr. 28 Kozekca 0 cyaoyCTpOMCTBE M CTaTyce CyJeu MPEeayCMOTPEHO, UYTO B
cucTeMe OOIMX CYIOB MOTYT CO3/1aBaThCs CHEIMAIM3UPOBAHHBIC CYIBI: MO JeiIaM
HECOBEPILICHHOJETHUX, CEMEUHBbIE, AJIMUHUCTpAaTHBHBIE W Apyrue. OOHAakoO Ha
JAQHHBI MOMEHT JTO IIOJIOKEHME HE HAIUIO CBOETO OTPAKEHUS B JEHUCTBYIOLICH
cucTteme cyaeOHbIX opranoB PecniyOnviku benapyce.

Hampumep, B SInOHHHA BMECTE C MECTHBIMHU CYyJlaMH, HO B COOTBETCTBUHU C HX
IIpoLeAYypaMH, IEUCTBYIOT CIIELIMAJIbHBIE, TAK HAa3bIBA€MbIC CYAbl II0 CEMEHHBIM
nenaM. B uX IOJIHOMOYMS BXOJUT PACCMOTPEHHUE TPAXKAAHCKUX JIEJI, CBSA3AHHBIX C
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CEMEWHBIMU OTHOIICHUSIMH — pa3BOJ, pa3[el HacleAcTBa M ApYyrue Jena,
OTHECEHHBIE K rpaxxaaHckomy mnpasy [11, c. 83].

Konnenmust cyne6no-npaBoBoii pedopmbl, npunaras BepxoBHsiM CoBeTom
Pecniy6nuku benapycs 23 ampenst 1992 r., monoxuiia Hadyajao COBEPIICHCTBOBAHUIO
Cyl1eOHO-TPaBOBOM CHUCTEMBI. B 1emsx peanuszanuu MmoyoKeHUN JaHHOW KOHIICTIIIHU
ObLI MPUHST IEJIbI KOMIUJIEKC HOPMATHBHBIX IMPABOBBIX aKTOB, OJIHAKO CHUCTEMa
OpraHoB Cy/J€OHOM BIIACTU JIOJDKHA MPOAOJKATH COBEPIICHCTBOBATHCS C YYETOM
0COOEHHOCTEH Oemopycckoro oomecTBa u rocyaapersa B riesiom [19, c. 111].

XapakTepHoi uepToit cynebHol cucrembl Pecyonuku benapych siBnsiercs: ee
eIMHCTBO. ENMHCTBO nAeWcTByromer cymeOHON cuctembl PecnyOnukm benmapych
MPOSIBIISIETCS] B €IMHCTBE 33/1a4d CY/J0B, KOHCTUTYIITMOHHBIX OCHOB UX OpraHu3alluu 1
JESITEIbHOCTH, B OOIIE00S3aTEIHbHOCTH BCTYNHBIINX B 3aKOHHYIO CHIYy CYJICOHBIX
MOCTAHOBJICHUM, B MNPUMEHEHUH BceMH cyaaMu KOHCTUTYLUMH, 3aKOHOB,
0OIIENTPU3HAHHBIX HOPM M TIPUHIIUIIOB MEXIYHAPOIHOTO MpaBa; B €IMHCTBE CTaTyca
cyJel; GuHAaHCUPOBAHUU CYAOB U3 CPEICTB FOCYAAPCTBEHHOTO OIOJKETA.

JlemokpaTu3M CyleOHOW CHUCTEMBbI BBIPAXKAETCSA B  JIEMOKPATUYECKUX
NPUHLNNAX €€ OPraHu3alli, B YYacTHH B OTIPABJICHUU MPABOCYAUs IPaXIaH B
KauecTBE 3acenareiiedl B CyJax IMEepBOM WHCTAHIMU CUCTEMBI OOImMMX Cyn0B. Tem
caMbIM OOECIIeYMBAETCs TECHas CBs3b CyA€OHON BJIACTH C HAPOAOM, MPHUBJICUYCHHE
€ro K YHOPaBICHUIO TOCYJapCTBOM, OOIIECTBEHHBIM KOHTPOJb 3a CyneOHOU
NeSTEIPHOCThIO, BBIHECEHHWE 3aKOHHBIX M OOOCHOBAaHHBIX CYICOHBIX pEIICHUMH,
HPaBCTBEHHO-IIPABOBOE BIIMSHHUE MMPABOCYIHS.

O060061mas BbIlIeckazaHHOE, MOYKHO MPUUTH K BBIBONY, YTO CyneOHas cucreMa
PecniyOmmmku bemapych cranma 6osiee COBPEeMEHHOM, TOCTYITHOW, TEMOKPATUIHOMW IO
CpaBHEHUIO C paHee ICUCTBOBABIICH CyIeOHOM CHCTEMOM.
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[JIABA 2
CYJ KAK HOCUTEJb CYJAEBHOM BJIACTH B YTOJIOBHOM
MPOLIECCE

3aHMMas LHEHTPAJIbHOE MECTO B CUCTEME OPraHOB YIOJOBHOIO IIPOLECCa, CYI
IIPU3BaH pEaIU30BBIBATh YIOJIOBHOE CYAOIPOU3BOACTBO B XOJ€ OTIIPABICHUS
npasocyaus. I1oaromy OT comepkaHusl yCTaHOBIECHHOI'O IIPOLIECCYAIBHBIM 3aKOHOM
craryca CyJa B 3HAuUMTEIbHOW Mepe 3aBUCUT 3S(P(PEKTUBHOCTh pEIICHUS
IIOCTABJICHHBIX II€PE] YTOJIOBHBIM IIPOLIECCOM 3a/ay.

YTroI0BHOE  CYIONPOU3BOJACTBO  OTJIMYAETCS OT  aJAMUHUCTPATUBHOTO,
TPaXXTaHCKOTO MJIU KOHCTHUTYIIMOHHOTO HAJIMYUEM JOCYAEOHBIX CTaJWid, B KOTOPHIX
IPUHAMAET YyYacTHE€ HE TOJBKO CyJd, HO MW AakKTHMBHO YYacCTBYKOT OpraHbI
VICTIOJTHUTEIILHOM BIIACTH, HA KOTOPBIE BO3JIATaeTCsl OCYIIECTBIECHUE YTOJOBHO-
nporeccyaibHON (YHKIIUU OOBUHEHUSI.

Cyn sBI€TCS €OUHCTBEHHBIM OpPraHOM, OCYLIECTBIIAIOIIMM IIPABOCYIUE IO
YT'OJIOBHBIM JI€JIaM.

Peanuzanus cyneOHON BIACTH B YTrOJIOBHOM CYJONPOU3BOJCTBE SBIIAETCSA
KJIIOYeBOM  mpobOseMoil  pa3BuTus  mpaBocyaus. HeoOXxogumbIM — ycioBHEM
HAJUICXKAIIEro IPaBOCyAus I10 YIOJIOBHBIM JI€JIaM SBJIAETCS IIOCJIEA0BATEIbHOE
OCYILIECTBIICHUE IIPUHLKANIA  pa3JeIICHUs BJIACTEM. CaMOCTOSTENBHOCTD
3aKOHOAATEIbHOW, WCIOJMHUTEIbHOW M CyneOHOM BiacTeld SBISIETCS 3aJ0TOM
YCHEMIHOro (POPMUPOBAHUS TPABOBOT'0O IOCY/1apCTBA.

JlnuTenbHOE BpeMs KOHIENTyajbHbIE OCHOBBI Cy/neOHOW BiacTH HeE Obuin
o0BbexkToM HaydHoro aHanusa. Cyj Kak opraH cyAeOHOI BJIacTH IMPHU PaCCMOTPEHHUU
YTOJIOBHBIX JIEJT OCYIIECTBISIET (PYHKITUIO MTPABOCYAMS, MOABEPTHYTYIO COIUATIEHOMY
peryimnpoBanuio. Ha maHHbIi BUI MpaBoCyaust BO3AEHCTBYIOT KaK HOPMAaTUBHBIE, TaK
M HEHOPMATHUBHBIE PETryJIITOpbl. HOpMaTHBHOE PEryIMpOBAaHHE OCYILIECTBISIETCS C
IIOMOIIBK0 Pa3HBIX BHUJAOB COLMAIBHBIX HOPM, BKJIOUYAs I[PaBOBBIE, KOTOPBIC
ABJISIIOTCS CYNEPPETYJIATOPOM IIPABOCYAUS 110 YTOJIOBHBIM JElaM.

YT0JI0BHO-IIPOLIECCYaIbHBIN 3aKOH OIPEAEIISIET MECTO CyJa B OCYLIECTBICHUN
3a/1a4 yroJOBHOIO IPaBOCYIHs M pEalM3aluy €ro Lead. 3aHuMas LEHTPAJIbHOE
MECTO B CHCTEME OpPraHOB YI'OJIOBHOI'O IIPaBOCYIUs, CyJI IIPU3BaH OCYLIECTBUTH
YTOJIOBHBIN TIpoliecc, mpeaycMoTpennbiii Koncturynueit Pecyonuku benapych st
3allUThI MIpaB U cBOOOJ IpaKJaH B Mpouecce oThpasieHus npasocyaus. [lostomy
3(Q()EKTUBHOCTh pEIICHMs 3a]ad, BO3JO0KEHHBIX Ha YrOJIOBHOE IpaBOCYIUE, B
3HAYUTENFHON CTENEeHH 3aBUCUT OT CTaryca CyJa, €ro 0O0sS3aHHOCTEH, MpEeesioB
IIOJJHOMOYHMA ¥ TPEIOCTABICHHBIX €My IPAaBOBBIX CPEACTB, YCTAHOBJICHHBIX
IIPOLIECCYAIBHBIM 3aKOHOIATEIHCTBOM.

Ha ceroagugsadamlHUT MOMEHT cyn(cynbda)B Yy
roJlTOBHOMTIOpPOIlecCce HrpaertTHAaWuhbOIIEE Baikx
HY©0 POIb,0H ABJlIAe€eTCHdAHE TOJIbKO Il eHTDa.l
BHBM YUYacCTHUMUKOB yrogloBHOTIOTINIpPOILECCa,H

O TaK UMW rocynapcTBEeHHBM OpPDIaHOM,KOTOHD
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bl peanTunus3yeTInNpaBocyaue BYTOJIOBHOMTIDPD

%1

omgecce, TO eCcCTDh pPaccMaTpHUBaeT U pa3pell
e T YyroJdoOBHBEe JeJgJa oo cyluecTBY B cyxgeo6
HBM pas3bupartTenbCcTBe,

OcHoBonosararouuM (GpakTopoM B ONPEAEICHUH YTOJIOBHO-IIPOLIECCYATBbHOTO
cTaryca cyja SBJISIETCA OTIPABICHUE MPABOCYIUs MO YTrOJIOBHBIM Ji€jaM Ha OCHOBE
MPUHIIUIIOB PABEHCTBA U CIIPABE/JIMBOCTH.

Cyn sABisieTcsi OpraHoM, KOTOPBIA pa3peliaeT yrojoBHOE J€J0 MO CYIIECTBY,
ONpe/ieNIsIeT HEBUHOBHOCTh WJIM BUHOBHOCTH JIMIlA, @ TaK)Ke MPUHUMAET APyrue
pewenust, npenycmorpeHHble YIIK. Tonbko Cyl MOXKET Ha3HAUYWTH YIOJIOBHOE
HaKa3aHUE JINILY.

Cyn Kak y4acTHHK YTOJIOBHOTO IpoIlecca OTHOCUTCS K TJIABHBIM CyObEeKTam
nporecca. OH BBINOJHAET POJb CTOPOHHETO JIMIA BO BPEMSI pACCMOTPEHUS [IENa,
UCCIIEAYET MPEACTABICHHBIE JOKA3aTENbCTBA YYaCTHUKOB, HE HWMEET JIMYHOMN
3aMHTEPECOBAHHOCTH, KaKOro-TMOO OTHONICHWS K TOW WJIM HMHOM CTOPOHE HE
UCTBIThIBacT. Ha ocHOBe mpescTaBieHHON WHGOPMAIMK CYJ COCTaBIACT IS CeOs
MOJIHYIO KApTUHY MPOU3OILIEIIETO U B UTOTE BHIHOCUT PEIICHUE.

JleaTenbHOCTh Cyna, Kak cuutaetr A.QOKOB, B YTOJOBHOM CYJIONPOU3BOJICTBE
SIBIIICTCS  MPABONPUMEHUTEIBHOM MO CBOEHM Tmpupone. B mpomecce cBoeu
NEATETPHOCTH Cydy HEOOXOIUMO BBIABUTh (PAaKTUUECKHE OCHOBAHHS CIIOpa,
ONpPENCIUTh TPABOBYID HOPMY, COOTBETCTBYIOIIYID OSTUM OCHOBaHUSIM, U B
pe3yJibTaTe OCYUIECTBUTh NPABONPUMEHHUTEIBHOE BJIACTHOE PEIICHUE, KOTOPOE
MMEET BUJ U XapaKTep NOJHOPMATUBHOTO akTa [25, c. 88].

B cootBerctBuu ¢ YIIK, neno 1omkHO paccMaTpuBaThCa CyOM MO CYIIECTBY
TOJBKO B COOTBETCTBHH C IOPUJIAYECKON MPOUETYpOW, YCTAHOBIEHHON HACTOSIIUM
Konekcom, 1 Ha OCHOBaHUU CIEAYIOLIUX TPaBUIL:

- cOOIOICHUE MOJICYTHOCTU KOHKPETHBIX YTOJIOBHBIX JIEIT;

- (dopmupoBaHHE€  3aKOHHOTO,  HE3aBUCUMOTO, KOMIIETEHTHOIO U
OecrpucTpacTHOTO COCTaBa Cy/a;

- pazaeneHne (yHKIIMWA OTIPABJICHUS MPaBOCYIus Ha GYHKIIMA OOBHHCHHS U
3aIUTHIL.

OcHoBonoNararouMM JJisi IPaBOBOrO CTATyCa Cy/Aa SIBISETCS MOJIOKEHUE O €r0
He3aBUCUMOCTH. CyJlibl HE3aBUCUMBI M OCYILECTBIISIIOT CBOKO BJIACTh HE YUUTHIBAS
YbI0-T100 BOJIIO.

HeszaBuCcUMOCTh CyZIOB  SBJSIETCS BHEUIHUM BBIPAKCHUEM  Pa3/ICIICHUS
CylieOHOM BIIACTH OT JPYTMX BETBEU BIACTH — 3aKOHOJATEIBHONU M UCTIOJIHUTEIHHOM,
4yTo oOOecrmeunBaeT HX B3aUMOJCKHCTBHE B paMKaxX oOOIIeld TrocyJapCTBEHHO-
JEMOKPATHYECKOM  CHCTEMBbI  CHEPXKEK H  OPOTHBOBECOB. (CleqoBaTENbHO,
HE3aBUCUMOCTh CYyJI€OHOW BJIACTH BBITEKAET U3 0oJiee 0OIIEro MpaBOBOTO MPUHIIUIA
pa3zeleHus BIacTe.

Cyn Kak ToCyJlapCTBEHHBIII OpraH MpaBOCYAusi OTHOCAT K TPYIIE WU
YYaCTHHKOB YTOJIOBHOI'O IpOIECCa, KOTOPbIE BEAYT YIOJIOBHOE CYAONPOU3BOJCTBO,
MHauye roBOPsI, PyKOBOJIUT MPOIECCOM.
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K.®. TI'yuenko yTBep)KIaeT, 4YTO OJTUX CYOBEKTOB MOXKHO Ha3BaTh
HEHTPAIbHBIMA WJIM YYaCTHUKAMH CYJONPOU3BOJACTBA KaK CYOBEKTOB, KOTOPHIC
UCIIOJIHSIOT TJIaBHBIE TporieccyainbHble (GyHKUUU. OCHOBHBIMU HX CBOWCTBAMHU
CUUTAETCSI, YTO OHM SIBJISIIOTCS HOCHUTENSIMH CIY>KEOHOTO WJIA JIMYHOTO MHTEpeca B
MCXO0JI€ KOHKPETHOIO JI€]a, MOTYT BJIMSATh Ha €r0 BO3HUKHOBEHHE U MPOABUKEHHE K
PEIYyCMOTPEHHOMY 3aKOHOM ¢uHuUITy. K HUM MOXXHO OTHECTH CyJ, YYACTHUKH CO
CTOPOHBI OOBUHEHHMS M YUaCTHUKH CO CTOPOHBI 3aIluThI [24, ¢. 131].

BakHO OTMETUTD, UTO HEKOTOPHIC YUCHBIC-IOPUCTHI BBIACISIET, CYAbI (CyIei) B
OT/ICJIBHYIO CaMOCTOSITEIBHYIO TPYIIIY YYaCTHHUKOB YTOJOBHOTO CYJIONPOU3BOJCTBA
[3]. D10 ompendensercs TEM, YTO HAa HUX BO3JOXKEHA (YHKIUS pa3pelieHus Aena.
Cytp manHOU (yHKmued orpakeHa B 4. 1 cr. 109 Koncturymmm PecmyOmmku
benapych u cT. 9 YronoBHo-mIporeccyanbHOTo Koaekca Pecriybmuku benapych ot 16
uronsg 1999 1. Ne 295-3 (manmee — VIIK), ycTaHOBHBIIMX, YTO JUIIb CYAY
MPEIOCTABICHO TMOJHOMOYKE OCYIIECTBIATH MPABOCYAUE MyTeM pa3z0oMpaTennCTBa
YTOJIOBHBIX /€ W MOCTAHOBJIEHUS MO €r0 WTOraM IMPUTOBOPOB, B COOTBETCTBUU C
KOTOPBIMU TIPUBJIEKAEMbIE K YrOJOBHOW OTBETCTBEHHOCTH JIMIIA MOTYT OBIThH
MPU3HAHBI COBEPIINBIIMMU MPECTYIUVIEHUS U MMOJIBEPTHYTHI YTOJIOBHOMY HAKa3aHUIO.

OTU TOJHOMOYHS MOTYT BBINIOJHATH HE JIIOOBIE CY[IbI, B JIUIIb T€, KOTOpPHIE
OTHOCATCSI K UUCITY CYJIOB OOIIEH IOPUCAUKIINU.

MoxHO yTBepkAaTh O TOM, UYTO CYJ — 3TO OTJEIbHBIA YyYaCTHUK YTOJOBHOTO
nporiecca. Ho nambonee Oyner mpaBuibHEEe yTBEpKIaTh, YTO CyH, 3TO OJWH U3
YYaCTHUKOB YTOJIOBHOTO TTpoIecca, TaKk Kak 3TO yka3zaHnHo B YIIK.

OTMeTuM, 4YTO pealu3alli OTHOIICHUH MEXIy CYJIOM M CTOPOHAMH
BBISIBJISIETCS. C TOCYJAPCTBEHHO BJIACTHBIX IMOJHOMOYMM CyJa C pealiu3aluil mpas
JIMYHOCTHU YTOJIOBHOM IPOIIECCE U C 3aIUTON ITUX TTPaB.

['naBHYI0 pOJb CyOB (Cy/€i) B yTOJIOBHO-IIPOLIECCYATbHBIX MPABOOTHOIICHU N
ONpENENAeTCS TAaKXKE HW B TOM, YTO OJHOBPEMEHHO C TOJHOMOYHUSAMH IO
OTIPABJICHUIO MPABOCYAMS HA HUX BO3JIOKEHBI TAaKOE MPABO, KaK KOHTPOJIb Hal
3aKOHHOCThIO M OOOCHOBAHHOCTBIO JCMCTBUN M pEUICHUN OpPraHOB JIO3HAHUS H
CJIEICTBHS Ha JIOCY/IEOHBIX CTAUX.

[IpaBocyaue 1o yrojJoBHBIM J€jaM OCYIIECTBISIOT CYJIbl BCEX 3BEHBEB CYAOB
o0mmell IOpUCAUKINNA: palloHHBIE (TOpojackue), oOmacTHple (MHUHCKHN TOPOICKOM)
cynsl, Bepxosnsiit Cyn Pecniy6mmku bemapyce.

OcymiecTBiIeHHE MPABOCY IS — MpoleccyaibHast PyHKIMS Cyaa.

VYronoBHbIE Jena B Cy/A€ MEPBOM MHCTAHIIUU PACCMATPUBAIOTCS €AMHOJIUYHO
WM KosuieruanbHo. KoiernaibHoe paccCMOTPEHHE NI€NT OCYIIECTBIISETCS CYJIOM B
COCTaBE CYJIbU U ABYX HAPOJIHBIX 3aceaaTelei.

Cornacnoe ct. 32 VIIK cynps equHOIMYHO

1) pa3spemaeT BOIPOCHI, CBSI3aHHBIC C HA3HAYEHWEM M TIOJITOTOBKOM CYJIeOHOTO
pa3ouparTenbCTBa;

2) paccMaTpuBaeT 1Mo MEePBOM MHCTAHIIMKA YTOJOBHBIC Jieja O MPECTYIUICHUSX,
3a KOTOpbIE MAaKCUMAJIbHOE HaKa3aHWE, MPEAyCMOTPEHHOE YIOJIOBHBIM 3aKOHOM, HE
MPEBBIIIACT JIECATH JIET JIMIICHUS CBOOOJBI HA OIpPEACNICHHBIH CpOK (nanee —
JUIICHUE CBOOO/IbI), 32 UCKITIOUEHUEM JIEN O TIPECTYIJICHUSIX HECOBEPIICHHOJIETHHUX;

3) pa3peniaet BONPOCHI, CBA3aHHBIE C UCIIOJTHEHUEM PUTOBOPA.
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Kosuterust B coctaBe cyZibu M IBYX HapOJHBIX 3acelaTesIed pacCMAaTPUBAET 1O
IIEPBOM MHCTAHIIUYU YTOJIOBHBIE JI€JIA O:

1) mpecTyrieHHsIX, 3a KOTOpbIE YTOJIOBHBIM 3aKOHOM IIPEIyCMAaTpPUBAIOTCS
HaKa3aHUE CBBIILIE AECSTH JIET JUIIECHUS CBOOOABI WIIM CMEPTHAS Ka3Hb;

2) NpecTyIUIEHUIX HECOBEPIICHHOJIETHUX [3].

Ilepedens 3amad, cTosAMX IEepea Cynamu, coxepxkurcs B cT. 6 Koxekca o
CYJIOYCTPOMCTBE U CTaTyCE CYACH.

Tax, Koucturynmonnsiii Cyn Pecrybnuku bemapych mpusBaH 3amumiarthb
KOHCTUTYLIMOHHBIN cTpol PecryOnuku bemapych, rapantupoBannbie KoHCTUTYLIHEH
Pecniy6nuku benapych mpaBa U cBOOOJIBI 4YeJIOBEKa U IpakJaHUHA, 00OECIeurBaTh
BepxoBeHCTBO KoHctutynun PecnyOnuku benapych W ee  HEmocpeACTBEHHOE
neicTtBue Ha Teppuropur PecnyOnuku benapych, COOTBETCTBHE HOPMATHUBHBIX
IIPaBOBBIX aKTOB TOCYyAapCTBEHHbIX opraHoB Koncrturynuu PecnyOnuku bemapycs,
YTBEPKIACHUE 3aKOHHOCTH B HOPMOTBOPYECTBE U IPABOIPUMEHEHUHU, DPELICHUE
IpyTUX BOIMpPOCOB, mpenycMoTpeHHbIx Koncrurynueit Pecnybnuku benapycs,
KoznekcoM o cyjoyCTpOHCTBE U CTaTyCe CyJIel U MHBIMH 3aKOHOAATEIbHBIMU aKTAMH.

Cynsl oOmelt opucnukimu B Pecriyonuke benapycs Bo riaBe ¢ BepxoBHbIM
Cynom Pecnybnmuku  benapych  mpu3BaHbl — 3allldIaTh  T'apaHTUPOBAHHBIE
Koncturynueit Pecybnnku benapych 1 MHBIMU akTaMH 3aKOHOJATENIbCTBA JINYHBIE
mpaBa W CBOOOJBI, COIMATEHO-YKOHOMHUYECKHE U TOJMTUYECKHE TpaBa TpaKiaH,
KOHCTUTYLMOHHBIH  cTpoil  PecnyOnmku  benapych, ToOCylIapCTBEHHbIE U
oO0IIeCTBEHHBIE WHTEPECHI, paBa OpraHH3aLNu, WHJUBUTy AIbHBIX
npeanpuHUMaTede, a  Takke  oOecreynBaTh  MPAaBIWIIBHOE  MPUMEHEHHE
3aKOHOJIATENbCTBA MPU OCYIIECTBICHUU MPABOCYAMS, CIOCOOCTBOBATh YKPEILICHUIO
3aKOHHOCTHU Y IPEAYNPEXKICHUIO IPABOHAPYIICHHH [2].

Takum oOpa3om, uccienoBaB CyJ, Kak y4acTHHKAa YTOJIOBHOTO IHpolecca,
MOXHO YTBEPXKIATh O TOM, YTO CYyJl UI'PAET KIIFOYEBYIO POJIb B YTOJIOBHOM IIPOLIECCE,
IIOCKOJIBKY TOJIBKO OH MO’KET Ha3Ha4UTh YI'OJIOBHOE HAKA3AHUE JIMILY U Pa3peIIUTh
YIOJIOBHOE JI€JIO0 IO CYyLIeCTBY. HeszaBuCHMOCTH CyJOB M HX HE3aBUCHUMOCTH OT
JpYTUX BETBEW BIACTU SABJIAIOTCS OCHOBOMNOJArarolUMU MPUHIMIIAMUA pPadOThI
cyneoHoi BinacTH. CyJaeOHble OpraHbl PacCMaTpPUBAIOT U PA3pPELIAIOT YTOJIOBHBIE
nena, cleayss NpUHIOUIAM paBEHCTBA W CIPABEJIMBOCTH, 4YTO OOECIEYHBAET
3(()EKTUBHOCTh pELIEHUsI TOCTABICHHBIX IE€peJ YTOJIOBHBIM IPOLIECCOM 3ajad.
BaxHo Tak)ke OTMETUTH, YTO CYJblI OOIIEH IOPUCIAUKIIMKA 00JIaTal0T MOJTHOMOYUSIMU
[0 OCYLIECTBJICHHUIO NPABOCYIUS M MPUHATUIO NpUroBopoB. Takum oOpazom, cya
ABJIAETCS ILEHTPAJIBHBIM YYAaCTHHUKOM YTOJIOBHOI'O MpoIecca, 00eCIeYnBaIOIINM
COOJIOZICHNE 3aKOHHOCTM M 3allUTy IMpaB © CBOOOJI TpakgaH B TpoIecce
OTIPABJIEHUS IPABOCYIUS.
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